




























DEP Agreement No. MY-0912 

Law. Such self-insurance program or insurance coverage shall comply fully with the Florida 
Workers' Compensation law and the Merchant Marine Act of 1920 (P.L. 66-261), commonly 
known as the Jones Act, including any subsequent amendments or conditions. In case any 
class of the employees engaged in hazardous work under this Agreement is not protected 
under Workers' Compensation statutes, the Concessionaire shall provide adequate insurance, 
satisfactory to the Department, for the protection of its employees not otherwise protected. 
Insurance policy certificates shall be submitted to the Park Manager, and shall list the Park 
Manager, Larry Steed at Manatee Springs State Park 11650 NW 115th Street Chiefland, FL 
32626, and Fanning Springs State Park 18020 N.W. Highway 19 Fanning Springs, Florida 
32693 as the insurance policy certificate holder. All insurance policies shall be with insurers 
licensed or eligible to do business in the State of Florida. 

36. Risk in operation. The Concessionaire assumes all risk in the operation of its
business under this Agreement and shall be solely responsible and answerable in damages for 
accidents or injuries to persons or property, whether direct or indirect. arising out of its 
operations or arising by virtue of the carelessness, negligence, or improper conduct of the 
Concessionaire or its subcontractors, and their respective employees, representatives, or 
agents. The Concessionaire shall save and hold harmless and indemnify the Department and 
the Board of Trustees, and their respective officers, employees, and agents, against any and all 
liability, claims, judgments, attorney's fees, or costs of whatsoever kind and nature for injury to, 
or death of, any person or persons and for the loss of or damage to any property resulting from 
the use, service, operation, or performance of work under the terms of this Agreement, 
resulting from any act, or failure to act, by the Concessionaire or its subcontractors, and their 
respective employees, agents, or representatives to the extent allowed by law. The 
Concessionaire shall notify the Park Manager within five (5) days of all legal actions filed 
against the Concessionaire related to the Parks or that may adversely affect or reflect on the 
Department. 

37. Force majeure event. The Concessionaire hereby waives all claims for 
compensation for loss or damage sustained by reason of any force majeure event that takes 
place in or affects the Parks. If a force majeure event occurs which causes delay or the 
reasonable likelihood of delay in Concessionaire's performance under this Agreement, the 
Concessionaire shall promptly notify the Park Manager orally, and within seven (7) calendar 
days, notify the Park Manager in writing of the anticipated length and cause of the delay, the 
measures taken or to be taken to minimize the delay, and the Concessionaire's intended 
timetable for implementation of such measures. If the parties agree that the delay or 
anticipated delay has been or will be caused by a force majeure, time for performance of the 
Agreement may be extended for a period of time equal to the delay resulting from the force 
majeure. Such extension shall be the Concessionaire's sole remedy under this Agreement for 
delay caused by a force majeure event. Such extension shall be confirmed by an amendment 
to this Agreement. A force majeure event shall be an act of God or nature, strike, lockout or 
other industrial disturbance, act of the public enemy, war, blockade, public riot, lightning, fire, 
flood, explosion, failure to receive timely necessary governmental or third party approvals, 
governmental restraint, terrorism, threat to homeland security, tornado, hurricane or other 
severe storms, civil commotion, criminal activity, or any other cause, whether of the kind 
specifically enumerated herein or otherwise. which is not reasonably within the control of the 
Concessionaire. Failures of the Concessionaire's subcontractor to perform are not a force 
majeure; nor are business losses a force majeure. Any such event shall not relieve the 
Concessionaire from performance of any terms of this Agreement that can be performed. No 
payment from the Concessionaire stiall be due for the time period during which its operations 
are totally suspended due to the force majeure event. 
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